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DETAILED ACTION 

Information Disclosure Statement 

1 . The Examiner has considered the references listed in the Information Disclosure 
Statement dated 1 1/29/2001 . A copy of the Information Disclosure Statement is 
attached to this office action. 



Preliminary Amendment 

2. The examiner acknowledges the fact the preliminary amendment (submitted on 
1 1/29/2001 ) is used in the following rejection. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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3. Claims 1 , 2, 9, 1 0 and 1 1 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1, 3, and 4 of 
U.S. Patent No. 6,987,813, hereinafter referred to as '813. Although the conflicting 
claims are not identical, they are not patentably distinct from each other because: 

Limitations of claims 1 and 2 correspond to limitations in claim 1 of '813. 
Limitations of claim 9 correspond to limitations in claim 3 of '813. 
Limitations of claim 10 correspond to limitations in claim 4 of '813. 
Limitations of claim 1 1 correspond to limitations in claim 4 of '813. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 1 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The claim states that it is "a method of encoding speech 
packets" but the body of the claim does not contain any steps. Thus the claim does not 
particularly point out and distinctly define the metes and bounds of the subject matter 
that will be protected by the patent grant. 

5. Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
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regards as the invention. The claim states that it is "each speech frame contains Class I 
bits and a set of Class II bits" but in the remainder of the claim (or subsequent 
dependent claims) there is (are) no indication(s) as to the presence of the Class II bits. 
Thus the claim does not particularly point out and distinctly define the metes and 
bounds of the subject matter that will be protected by the patent grant. 

6. Claim 1 8 recites the limitation "the convolution code" in line 1 . There is 
insufficient antecedent basis for this limitation. 

7. Claim 19 recites the limitation "the up-link of the packet radio network" and " the 
Class I bits" in line 2. There is insufficient antecedent basis for this limitation. 

8. Claim 22 recites the limitation "the Class I bits" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

In the following rejections the claim language of the above rejected claims will be 
interpreted as taught by the applied art. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1-5, 7, 10, 20 and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Olkkonen et al. (WO 97/37466), hereinafter referred to as Olkkonen. 

Regarding claim 1, Olkkonen teaches speech transmission in a packet network. 
Olkkonen teachings include the following (also note: specification p. 2, lines 7-10, 
indicates the following as prior art): 

• a packet switched network a method of encoding speech packets into blocks (pp. 5- 
8, in particular p. 5, lines 5-1 1 ), 

• each speech packet including a speech header and a payload comprised of a 
speech frame (p. 5, lines 5-1 1 , cell contains a header and a payload), 

• wherein at least two speech frames are encoded into a single block (p. 5, lines 5- 
1 1 , frames which comprise several packets). 

Regarding claim 2, Olkkonen teaches everything claimed, as applied above (see 
claim 1). In addition, Olkkonen teaches "each speech frame is associated with 
different users" ( p. 5, lines 10-11, each ceil can be directed to different destinations 
which implies separate conversations). 
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Regarding claim 3, Olkkonen teaches everything claimed, as applied above (see 
claim 1 ). In addition, Olkkonen teaches: "each speech frame is associated with the 
same user" (p. 7, lines 26-30, it is highly likely that a cell sent to the same location will 
have packets from the same user). 

Regarding claim 4, Olkkonen teaches everything claimed, as applied above (see 
claim 3). In addition, Olkkonen teaches "wherein a speech header associated with only 
one speech frame is encoded" (p. 5, lines 5-12, a cell comprises a header and a 
payload). 

Regarding claim 5, Olkkonen teaches everything claimed, as applied above (see 
claim 1 ). In addition, Olkkonen teaches "each speech frame is generated by a full-rate 
encoder" (p. 7, lines 1-3). 

Regarding claim 7, Olkkonen teaches everything claimed, as applied above (see 
claim 1 ). In addition, Olkkonen teaches "each speech frame is generated by a half-rate 
encoder" (p. 7, lines 3-8). 

Regarding claim 10, Olkkonen teaches everything claimed, as applied above 
(see claim 2). In addition, Olkkonen teaches "the speech frames are for transmission 
on the down-link of a wireless packet switched network" (p. 1 , lines 11-14, sent to a 
radio path which will inherently include up-links and down-links). 
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Regarding claim 20, Olkkonen teaches everything claimed, as applied above 
(see claim 1). In addition, Olkkonen teaches "in which the single block includes a set of 
spare bits" (p. 5, lines 31-33, incomplete filling of cells) 

Regarding claim 21, Olkkonen teaches everything claimed, as applied above 
(see claim 2). In addition, Olkkonen teaches "the speech frames are for transmission 
on the up-link of the packet radio network" (p. 1 , lines 11-15, radio transmission from a 
digital telephone which will inherently include up-links). 

10. Claims 1-4 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Christensen et al. (U.S. Patent 5,805,727), hereinafter referred to as Christensen. 

Regarding claim 1, Christensen discloses a method for transmitting ATM cells on 
an ATM link. In addition, Christensen teaches the following: 

• a packet switched network a method of encoding speech packets into blocks 
(abstract, such a system can inherently be used for speech transmission), 

• each speech packet including a speech header and a payload comprised of a 
speech frame (col. 1, lines 54-67), 

• wherein at least two speech frames are encoded into a single block (col. 1 , lines 54- 
62; e.g. three different sub-blocks, col. 2, lines 46-50, common header; Fig. 5). 
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Regarding claim 2, Christensen teaches everything claimed, as applied above 
(see claim 1 ). In addition, Christensen teaches "each speech frame is associated with 
different users" ( Figs, 5 and 6; different header associated with different destinations 
hence different users). 

Regarding claim 3, Christensen teaches everything claimed, as applied above 
(see claim 1). In addition, Christensen teaches: "each speech frame is associated with 
the same user (Figs. 5 and 6, inherent that there will at least be some frames that this 
is the case). 

Regarding claim 4, Christensen teaches everything claimed, as applied above 
(see claim 3). In addition, Christensen teaches "wherein a speech header associated 
with only one speech frame is encoded" (abstract; col. 2, lines 47-60; Fig. 5, HEADER). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 8, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Olkkonen in view of well known prior art (MPEP 2144.03). 



Application/Control Number: 09/980,365 
Art Unit: 2626 



Page 9 



Regarding claim 8, Olkkonen teaches everything claimed, as applied above (see 
claim 7). Olkkonen teaches the encoding of multiple speech packets into blocks, but 
Olkkonen does not specifically teach "which four speech frames are encoded into a 
block" However, the examiner takes official notice of the fact that the encoding of four 
speech frames was well known in the art (and highly likely). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen such that four speech blocks can 
be encoded into a frame, because this is a likely number of packets to occur during 
encoding into a block. 

Regarding claim 14, Olkkonen teaches everything claimed, as applied above 
(see claim 10. But Olkkonen does not specifically teach "the two speech frames are 
arranged, prior to encoding, such that they are adjacent." However, the examiner takes 
official notice of the fact that indicated arrangement of frames was well known in the art. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen such that two speech frames are 
arranged, prior to encoding, such that they are adjacent, because this improves the 
efficiency of the encoding process. 

12. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Olkkonen 
in view of Brent (U.S. Patent 6,590,876), hereinafter referred to as Brent. 
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Regarding claim 9 (note 112 2nd rejection above), Olkkonen teaches everything 
claimed, as applied above (see claim 2). But Olkkonen does not specifically teach 
"wherein each speech frame includes a set of Class I bits and a set of Class II bits, the 
method further comprising: encoding a first speech frame by encoding at least a portion 
of the header and the set of Class I bits; encoding a second speech frame by encoding 
at least a portion of the header and the set of Class I bits." However, the examiner 
contends that this concept was well known in the art, as taught by Brent. 

In the same field of endeavor, Brent discloses a matrix communication method 
that includes the conversion of encoded speech-frames (abstract, col. 1, lines 10-60; 
col. 3, line 62 through col. 4, line 7). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen by specifically providing the 
features, as taught by Olkkonen, because it is well known in the art at the time of 
invention for the purpose of supporting various connectivity paths mobile-to-mobile 
traffic (col. 1, lines 14-41). 

13. Claims 11-13, 15, 19 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Olkkonen in view of Brent and further in view of well known prior art 
(MPEP 2144.03). 
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Regarding claim 11 and 13, Olkkonen in view of Brent teaches everything 
claimed, as applied above (see claim 9). Brent teaches the support of various 
connectivity paths and their protocols, but Brent does not specifically teach "each 
encoding step comprises encoding two different portions of each header using two 
different encoding techniques" and "the remainder of the header is encoded using a 
block code." However, the examiner takes official notice of the fact that the use of 
multiple encodings of the header was well known in the art. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen in view of Brent to support two 
different portions of each header, because this is required for compatibility with existing 
conventions. 

Regarding claim 12, Olkkonen in view of Brent teaches everything claimed, as 
applied above (see claim 9). Brent teaches the support of various connectivity paths 
and their protocols, but Olkkonen does not specifically teach "the Class I bits and a 
portion of each header are encoded using a convolution code." However, the examiner 
takes official notice of the fact that the use of multiple encodings of the header and the 
Class I bits including the use of convolution code was well known in the art. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen in view of Brent to support the 
various encoding schemes, because this is required for compatibility with existing 
conventions. 
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Regarding claim 15, Olkkonen teaches everything claimed, as applied above 
(see claim 10). But Olkkonen does not specifically teach "the two speech frames are 
arranged, prior to encoding, such that the Class I bits of the two users are adjacent 
thereby forming a first and second set of sequential Class I bits" (also see the rejection 
of claim 9 for teachings of Brent covering the encoding). However, the examiner takes 
official notice of the fact that this technique was well known in the art. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen in view of Brent to support the 
various encoding schemes, because this is required for compatibility with existing 
conventions. 

Regarding claim 19 (see 112 2 nd rejections), Olkkonen teaches everything 
claimed, as applied above (see claim 2). In addition, Olkkonen teaches "the speech 
frames are for transmission on the up-link of the packet radio network" (p. 1 , lines 1 1 - 
14, sent to a radio path which will inherently include up-links and down-links), but 
Olkkonen does not specifically teach "wherein the Class I bits and the header are 
encoded using a convolution code" (also see the rejection of claim 9 for teachings of 
Brent covering the encoding). However, the examiner takes official notice of the fact that 
this technique was well known in the art. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen in view of Brent to support the 
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various encoding schemes, because this is required for compatibility with existing 
conventions. 

Regarding claim 22 (see 1 12 2 nd rejections), this claim has limitations similar to 
claim 19 and is rejected for the same reasons. 

14. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Olkkonen in view of Li (U.S. Patent 6,385,752), hereinafter referred to as Li. 

Regarding claim 17 and 18 (see 1 12 2 nd rejections), Olkkonen teaches 
everything claimed, as applied above (see claim 10). But Olkkonen does not 
specifically teach "the coding step further involves the step of puncturing bits" and "the 
convolution code for encoding the Class I bits involves puncturing of bits." However, the 
examiner contends that this concept was well known in the art, as taught by Li. 

In the same field of endeavor, Li discloses a method for puncturing a 
convolutionally encoded bit stream (abstract, col. 2, lines 1-11). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen by specifically providing the 
features, as taught by Li, because it is well known in the art at the time of invention for 
the purpose of improved efficiency (Li, col. 1, lines 60-65). 
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1 5. Claim 23 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Olkkonen in view of Li and well known prior art. 

Regarding claim 23, Olkkonen and well known prior art teaches everything 
claimed, as applied above (see claim 22). But Olkkonen does not specifically teach "the 
encoding step further involving the step of puncturing bits." However, the examiner 
contends that this concept was well known in the art, as taught by Li. 

In the same field of endeavor, Li discloses a method for puncturing a 
convolutionally encoded bit stream (abstract, col. 2, lines 1-11). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen by specifically providing the 
features, as taught by Li, because it is well known in the art at the time of invention for 
the purpose of improved efficiency (Li, col. 1, lines 60-65). 

1 6. Claim 24 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Olkkonen in view of Yasuda et al. ("Bit stealing scheme for soft decision Viterbi 
decoding system" Institute of Electronics and Communication Engineers of Japan, 
March 1983, Japan [from IDS]), hereinafter referred to as Yasuda. 

Regarding claim 24, Olkkonen teaches everything claimed, as applied above 
(see claim 1), but Olkkonen does not specifically teach "the single block additionally 
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includes a set of stealing bits." However, the examiner contends that this concept was 
well known in the art, as taught by Yasuda. 

In the same field of endeavor, Yasuda teaches a bit stealing scheme for 
transmitting side information (abstract). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Olkkonen by specifically providing the 
features, as taught by Yasuda, because it is well known in the art at the time of 
invention for the purpose of supporting an efficient bit-stealing scheme (Yasuda, 
abstract). 

Allowable Subject Matter 
Claim 16 is objected to as being dependent upon a rejected base claim, but 
would be allowable (assuming resolution of 1 12 2 nd rejections) if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Regarding claim 16, the closest art of record, Olkkonen teaches speech 
transmission in a packet network, but Olkkonen does not teach that the last n bits of the 
first sequential set of Class I bits are removed prior to encoding, wherein the n bits 
correspond to n zero bits provided for an encoder with a constrain length of n+l. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to V. Paul Harper whose telephone number is (571 ) 272- 
7605. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on (571) 272-7843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

4/14/2006 

V. Paul Harper 
Patent Examiner 
Art Unit 2626 




